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(3) Funding. Awards and increases to 
awards made upon appeal will be made 
from next available funds. 

(d) Competing Continuums of Care. (1) 
In general. If more than one Continuum 
of Care claims the same geographic 
area, HUD will award funds to the Con-
tinuum applicant(s) whose applica-
tion(s) has the highest total score. No 
projects will be funded from the lower 
scoring Continuum. No projects that 
are submitted in two or more com-
peting Continuum of Care applications 
will be funded. 

(2) Who may appeal. The designated 
applicant(s) for the lower scoring Con-
tinuum may appeal HUD’s decision to 
fund the application(s) from the com-
peting Continuum by filing a written 
appeal, in such form and manner as 
HUD may require by Notice, within 45 
days of the date of HUD’s announce-
ment of the award. 

(3) Decision. HUD will notify the ap-
plicant(s) of its decision on the appeal 
within 60 days of the date of HUD’s re-
ceipt of the written appeal. HUD will 
reverse a decision only upon a showing 
by the applicant that HUD error caused 
the denial. 

(e) Consolidated plan certification. (1) 
In general. An applicant may appeal to 
HUD a jurisdiction’s refusal to provide 
a certification of consistency with the 
Consolidated Plan. 

(2) Procedure. The applicant must 
submit a written appeal with its appli-
cation to HUD and send a copy of the 
appeal to the jurisdiction that denied 
the certification of consistency. The 
appeal must include, at a minimum: 

(i) A copy of the applicant’s request 
to the jurisdiction for the certification 
of consistency with the Consolidated 
Plan; 

(ii) A copy of the jurisdiction’s re-
sponse stating the reasons for denial, 
including the reasons the proposed 
project is not consistent with the juris-
diction’s Consolidated Plan in accord-
ance with 24 CFR 91.500(c); and 

(iii) A statement of the reasons why 
the applicant believes its project is 
consistent with the jurisdiction’s Con-
solidated Plan. 

(3) Jurisdiction response. The jurisdic-
tion that refused to provide the certifi-
cation of consistency with the jurisdic-
tion’s Consolidated Plan shall have 10 

days after receipt of a copy of the ap-
peal to submit a written explanation of 
the reasons originally given for refus-
ing to provide the certification and a 
written rebuttal to any claims made by 
the applicant in the appeal. 

(4) HUD review. (i) HUD will issue its 
decision within 45 days of the date of 
HUD’s receipt of the jurisdiction’s re-
sponse. As part of its review, HUD will 
consider: 

(A) Whether the applicant submitted 
the request to the appropriate political 
jurisdiction; and 

(B) The reasonableness of the juris-
diction’s refusal to provide the certifi-
cate. 

(ii) If the jurisdiction did not provide 
written reasons for refusal, including 
the reasons why the project is not con-
sistent with the jurisdiction’s Consoli-
dated Plan in its initial response to the 
applicant’s request for a certification, 
HUD will find for the applicant without 
further inquiry or response from the 
political jurisdiction. 

Subpart D—Program Components 
and Eligible Costs 

§ 578.37 Program components and uses 
of assistance. 

(a) Continuum of Care funds may be 
used to pay for the eligible costs listed 
in § 578.39 through § 578.63 when used to 
establish and operate projects under 
five program components: permanent 
housing; transitional housing; sup-
portive services only; HMIS; and, in 
some cases, homelessness prevention. 
Although grant funds may be used by 
recipients and subrecipients in all com-
ponents for the eligible costs of con-
tributing data to the HMIS designated 
by the Continuum of Care, only HMIS 
Leads may use grant funds for an HMIS 
component. Administrative costs are 
eligible for all components. All compo-
nents are subject to the restrictions on 
combining funds for certain eligible ac-
tivities in a single project found in 
§ 578.87(c). The eligible program compo-
nents are: 

(1) Permanent housing (PH). Perma-
nent housing is community-based hous-
ing, the purpose of which is to provide 
housing without a designated length of 
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stay. Grant funds may be used for ac-
quisition, rehabilitation, new construc-
tion, leasing, rental assistance, oper-
ating costs, and supportive services. 
PH includes: 

(i) Permanent supportive housing for 
persons with disabilities (PSH). PSH can 
only provide assistance to individuals 
with disabilities and families in which 
one adult or child has a disability. Sup-
portive services designed to meet the 
needs of the program participants must 
be made available to the program par-
ticipants. 

(ii) Rapid rehousing. Continuum of 
Care funds may provide supportive 
services, as set forth in § 578.53, and/or 
short-term (up to 3 months) and/or me-
dium-term (for 3 to 24 months) tenant- 
based rental assistance, as set forth in 
§ 578.51(c), as necessary to help a home-
less individual or family, with or with-
out disabilities, move as quickly as 
possible into permanent housing and 
achieve stability in that housing. When 
providing short-term and/or medium- 
term rental assistance to program par-
ticipants, the rental assistance is sub-
ject to § 578.51(a)(1), but not 
§ 578.51(a)(1)(i) and (ii); (a)(2); (c) and (f) 
through (i); and (l)(1). These projects: 

(A) Must follow the written policies 
and procedures established by the Con-
tinuum of Care for determining and 
prioritizing which eligible families and 
individuals will receive rapid rehousing 
assistance, as well as the amount or 
percentage of rent that each program 
participant must pay. 

(B) May set a maximum amount or 
percentage of rental assistance that a 
program participant may receive, a 
maximum number of months that a 
program participant may receive rent-
al assistance, and/or a maximum num-
ber of times that a program participant 
may receive rental assistance. The re-
cipient or subrecipient may also re-
quire program participants to share in 
the costs of rent. For the purposes of 
calculating rent for rapid rehousing, 
the rent shall equal the sum of the 
total monthly rent for the unit and, if 
the tenant pays separately for utilities, 
the monthly allowance for utilities (ex-
cluding telephone) established by the 
public housing authority for the area 
in which the housing is located. 

(C) Limit rental assistance to no 
more than 24 months to a household. 

(D) May provide supportive services 
for no longer than 6 months after rent-
al assistance stops. 

(E) Must re-evaluate, not less than 
once annually, that the program par-
ticipant lacks sufficient resources and 
support networks necessary to retain 
housing without Continuum of Care as-
sistance and the types and amounts of 
assistance that the program partici-
pant needs to retain housing. The re-
cipient or subrecipient may require 
each program participant receiving as-
sistance to notify the recipient or sub-
recipient of changes in the program 
participant’s income or other cir-
cumstances (e.g., changes in household 
composition) that affect the program 
participant’s need for assistance. When 
notified of a relevant change, the re-
cipient or subrecipient must reevaluate 
the program participant’s eligibility 
and the amount and types of assistance 
that the program participant needs. 

(F) Require the program participant 
to meet with a case manager not less 
than once per month to assist the pro-
gram participant in ensuring long-term 
housing stability. The project is ex-
empt from this requirement if the Vio-
lence Against Women Act of 1994 (42 
U.S.C. 13925 et seq.) or the Family Vio-
lence Prevention and Services Act (42 
U.S.C. 10401 et seq.) prohibits the recipi-
ent carrying out the project from mak-
ing its housing conditional on the par-
ticipant’s acceptance of services. 

(2) Transitional Housing (TH). Transi-
tional housing facilitates the move-
ment of homeless individuals and fami-
lies to PH within 24 months of entering 
TH. Grant funds may be used for acqui-
sition, rehabilitation, new construc-
tion, leasing, rental assistance, oper-
ating costs, and supportive services. 

(3) Supportive Service Only (SSO). 
Funds may be used for acquisition, re-
habilitation, relocation costs, or leas-
ing of a facility from which supportive 
services will be provided, and sup-
portive services in order to provide 
supportive services to unsheltered and 
sheltered homeless persons for whom 
the recipient or subrecipient is not pro-
viding housing or housing assistance. 
SSO includes street outreach. 
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(4) HMIS. Funds may be used by 
HMIS Leads to lease a structure in 
which the HMIS is operated or as oper-
ating funds to operate a structure in 
which the HMIS is operated, and for 
other costs eligible in § 578.57. 

(5) Homelessness prevention. Funds 
may be used by recipients in Contin-
uums of Care-designated high-per-
forming communities for housing relo-
cation and stabilization services, and 
short- and/or medium-term rental as-
sistance, as described in 24 CFR 576.105 
and 24 CFR 576.106, that are necessary 
to prevent an individual or family from 
becoming homeless. 

(b) Uses of assistance. Funds are avail-
able to pay for the eligible costs listed 
in § 578.39 through § 578.63 when used to: 

(1) Establish new housing or new fa-
cilities to provide supportive services; 

(2) Expand existing housing and fa-
cilities in order to increase the number 
of homeless persons served; 

(3) Bring existing housing and facili-
ties into compliance with State and 
local government health and safety 
standards, as described in § 578.87; 

(4) Preserve existing permanent hous-
ing and facilities that provide sup-
portive services; 

(5) Provide supportive services for 
residents of supportive housing or for 
homeless persons not residing in sup-
portive housing; 

(6) Continue funding permanent hous-
ing when the recipient has received 
funding under this part for leasing, 
supportive services, operating costs, or 
rental assistance; 

(7) Establish and operate an HMIS or 
comparable database; and 

(8) Establish and carry out a Con-
tinuum of Care planning process and 
operate a Continuum of Care. 

(c) Multiple purposes. Structures used 
to provide housing, supportive housing, 
supportive services, or as a facility for 
HMIS activities may also be used for 
other purposes. However, assistance 
under this part will be available only 
in proportion to the use of the struc-
ture for supportive housing or sup-
portive services. If eligible and ineli-
gible activities are carried out in sepa-
rate portions of the same structure or 
in separate structures, grant funds 
may not be used to pay for more than 
the actual cost of acquisition, con-

struction, or rehabilitation of the por-
tion of the structure or structures used 
for eligible activities. If eligible and in-
eligible activities are carried out in the 
same structure, the costs will be pro-
rated based on the amount of time that 
the space is used for eligible versus in-
eligible activities. 

§ 578.39 Continuum of Care planning 
activities. 

(a) In general. Collaborative appli-
cants may use up to 3 percent of their 
FPRN, or a maximum amount to be es-
tablished by the NOFA, for costs of: 

(1) Designing and carrying out a col-
laborative process for the development 
of an application to HUD; 

(2) Evaluating the outcomes of 
projects for which funds are awarded in 
the geographic area under the Con-
tinuum of Care and the Emergency So-
lutions Grants programs; and 

(3) Participating in the consolidated 
plan(s) for the geographic area(s). 

(b) Continuum of Care planning activi-
ties. Eligible planning costs include the 
costs of: 

(1) Developing a communitywide or 
regionwide process involving the co-
ordination of nonprofit homeless pro-
viders, victim service providers, faith- 
based organizations, governments, 
businesses, advocates, public housing 
agencies, school districts, social serv-
ice providers, mental health agencies, 
hospitals, universities, affordable hous-
ing developers, law enforcement, orga-
nizations that serve veterans, and 
homeless and formerly homeless indi-
viduals; 

(2) Determining the geographic area 
that the Continuum of Care will serve; 

(3) Developing a Continuum of Care 
system; 

(4) Evaluating the outcomes of 
projects for which funds are awarded in 
the geographic area, including the 
Emergency Solutions Grants program; 

(5) Participating in the consolidated 
plan(s) of the jurisdiction(s) in the geo-
graphic area; and 

(6) Preparing and submitting an ap-
plication to HUD on behalf of the en-
tire Continuum of Care membership, 
including conducting a sheltered and 
unsheltered point-in-time count and 
other data collection as required by 
HUD. 
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